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Abstract: This article analyzes the legal foundations of the principles of equal pay and 

equal treatment for men and women in employment and occupation based on Directive 

2006/54/EC of the European Union. The study examines the role of gender equality within 

the legal framework of the European Union, the principle of equal pay for work of equal value, 

mechanisms prohibiting direct and indirect discrimination based on sex, and the jurisprudence 

of the Court of Justice of the European Union in this field. Furthermore, the article explores 

the persistent gender pay gap in the Member States of the European Union, challenges in the 

implementation of the principle of equal treatment, and contemporary legal mechanisms aimed 

at addressing these issues. The findings demonstrate that Directive 2006/54/EC constitutes an 

important legal instrument for ensuring gender equality; however, enhancing its effectiveness 

requires strengthening pay transparency and improving enforcement and monitoring 

mechanisms. 
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Ensuring gender equality is one of the priority areas of activity for modern democratic 

states and international organizations. In particular, the creation of equal rights and 

opportunities for men and women in the field of employment relations is recognized as an 

important factor in ensuring social justice, protecting human rights, and promoting economic 

development. Although significant legal reforms aimed at advancing gender equality have been 

implemented over recent decades, disparities between women and men in the labour market 

have not yet been fully eliminated. Gender inequalities continue to persist, particularly with 

regard to wage levels, appointments to managerial positions, opportunities for career 

advancement, and working conditions. 

The European Union has devoted particular attention to the promotion of gender 

equality. Gender equality is enshrined as one of the fundamental values of the European Union 

in both the Treaty on European Union and the Treaty on the Functioning of the European 

Union. In particular, Article 157 of the Treaty on the Functioning of the European Union 

establishes the principle of equal pay for men and women for equal work or work of equal 

value. This principle constitutes the foundation of all European Union legislation concerning 

gender equality. 

In order to strengthen the legal mechanisms for ensuring gender equality, the European 

Parliament and the Council adopted Directive 2006/54/EC of 5 July 2006 on the 

implementation of the principle of equal opportunities and equal treatment of men and women 

in matters of employment and occupation. This Directive consolidated a number of previously 
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adopted legal instruments into a single framework and established comprehensive legal 

foundations for preventing sex-based discrimination and ensuring equality. 

The Directive covers relationships concerning recruitment, vocational training, 

professional development, promotion, working conditions, remuneration, and dismissal. In 

addition, it establishes provisions relating to direct and indirect discrimination, sexual 

harassment, and procedural mechanisms for the protection of employees. This demonstrates 

the significance of the Directive as one of the most important legal instruments aimed at 

ensuring gender equality. 

Nevertheless, the gender pay gap continues to persist within the Member States of the 

European Union. According to data from the European Commission and Eurostat, women, on 

average, earn lower wages than men. This situation highlights the need to assess the practical 

effectiveness of the existing legal mechanisms designed to promote gender equality. 

Issues of gender equality and equal pay constitute some of the most extensively studied 

topics within European labour law and human rights scholarship. Over recent decades, 

numerous academic studies have examined the theoretical foundations of gender equality, the 

development of European Union legislation, and the challenges associated with its practical 

implementation. 

One of the scholars who has examined the formation and development of the principle 

of gender equality within the European Union is Barnard. According to her, although the 

principle of equal pay initially emerged from the objectives of economic integration, it 

subsequently evolved into one of the fundamental legal values of the European Union (Barnard, 

2022). The author emphasizes that Article 157 of the Treaty on the Functioning of the 

European Union serves as the principal legal guarantee for ensuring gender equality. 

The theoretical foundations of gender equality have been comprehensively analyzed by 

Fredman. She argues that equality is not limited to treating all individuals in the same manner. 

Achieving genuine equality also requires addressing historically entrenched inequalities and 

structural barriers within the labour market (Fredman, 2011). Accordingly, the author advocates 

a transition from the concept of formal equality to the concept of substantive equality. 

Ellis and Watson examined the role of the Court of Justice of the European Union in the 

field of gender equality and noted that its case law has played a significant role in broadening 

the scope and interpretation of the principle of equality (Ellis & Watson, 2020). In particular, 

the judgments delivered in Defrenne v. Sabena, Bilka-Kaufhaus and Enderby have had a 

substantial impact on the practical application of the principles of equal pay and equal 

treatment. 

McColgan analyzed contemporary forms of gender discrimination and emphasized that 

indirect discrimination constitutes one of the most complex challenges in employment relations 

(McColgan, 2015). According to the author, rules that appear neutral on their face may, in 

practice, produce adverse consequences for individuals of a particular sex. Therefore, a purely 

formal approach is insufficient for effectively combating discrimination. 

The studies conducted by Rubery and Grimshaw on the issue of the gender pay gap are 

of particular importance. In their view, the gender pay gap is influenced not only by legal 

factors but also by the structural characteristics of the labour market. Employment of women 

in relatively low-paid sectors, the unequal distribution of family responsibilities, and the 
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underrepresentation of women in leadership positions are among the principal causes of this 

disparity (Rubery & Grimshaw, 2015). 

Research published by the European Institute for Gender Equality (EIGE) likewise 

identifies the gender pay gap as one of the major social challenges facing the European Union. 

According to the Institute’s experts, despite the existence of anti-discrimination legal 

mechanisms, insufficient transparency in pay systems limits employees’ ability to effectively 

protect their rights (EIGE, 2023). 

Furthermore, reports issued by the OECD and the European Commission recognize 

gender equality as a key factor in enhancing economic efficiency, maximizing the utilization of 

human capital within the labour market, and achieving sustainable economic development 

(OECD, 2023; European Commission, 2024). 

An analysis of the academic literature demonstrates that although Directive 2006/54/EC 

has established an important legal framework for ensuring gender equality, practical challenges 

such as the gender pay gap, indirect discrimination, and inadequate pay transparency continue 

to persist. Consequently, contemporary research places particular emphasis on improving the 

effectiveness of existing legal mechanisms and developing new instruments for the promotion 

of gender equality. 

Gender equality constitutes one of the fundamental legal principles of the European 

Union. This principle is enshrined in the Treaty on European Union, the Treaty on the 

Functioning of the European Union, and the Charter of Fundamental Rights of the European 

Union. In particular, Article 157 of the TFEU establishes the obligation to ensure equal pay for 

men and women for equal work or work of equal value (European Union, 2016). 

One of the principal legal instruments aimed at ensuring gender equality is Directive 

2006/54/EC. The objective of this Directive is to guarantee equal opportunities and equal 

treatment for men and women in matters of employment and occupation. The Directive covers 

recruitment, vocational training, promotion, working conditions, and remuneration-related 

matters (Directive 2006/54/EC, 2006). 

Pursuant to the Directive, both direct and indirect discrimination on the grounds of sex 

are prohibited. Direct discrimination refers to a situation in which a person is treated less 

favourably than another person because of their sex, whereas indirect discrimination occurs 

when an apparently neutral provision, criterion, or practice places persons of a particular sex at 

a disadvantage (Fredman, 2011). In addition, sexual harassment and harassment related to sex 

are recognized as forms of discrimination. 

Thus, gender equality within the European Union is ensured through the interaction of 

treaty provisions, Directive 2006/54/EC, and the jurisprudence of the Court of Justice of the 

European Union. This legal framework serves to prevent sex-based discrimination and 

promote equal opportunities in employment relations. 

The principle of equal pay for equal work constitutes one of the fundamental principles 

of European Union labour law. This principle is enshrined in Article 157 of the Treaty on the 

Functioning of the European Union and Article 4 of Directive 2006/54/EC, which require that 

men and women receive equal remuneration for the same work or for work of equal value 

(Directive 2006/54/EC, 2006). 
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The Directive places particular emphasis on the concept of “work of equal value.” In this 

context, it is not the title of a position that is decisive, but rather the content of the work 

performed, its complexity, the level of responsibility involved, and the conditions under which 

it is carried out. Consequently, employees holding different positions may still be entitled to 

equal pay if the value of the work they perform is equivalent. 

Nevertheless, the problem of the gender pay gap continues to persist within the European 

Union. According to Eurostat data, women earn, on average, less than men. This disparity is 

attributable to factors such as the concentration of women in relatively lower-paid sectors, their 

underrepresentation in leadership positions, and the unequal distribution of family 

responsibilities (Eurostat, 2024). 

Therefore, although Directive 2006/54/EC has established the legal foundations of the 

principle of equal pay, its practical effectiveness largely depends on the transparency of pay 

systems and the efficient functioning of anti-discrimination monitoring and enforcement 

mechanisms. 

Directive 2006/54/EC is aimed not only at ensuring equal pay but also at guaranteeing 

equal treatment throughout all stages of employment and occupational activity. Under the 

provisions of the Directive, discrimination on the grounds of sex is prohibited in all matters 

relating to recruitment, vocational training, professional development, promotion, and working 

conditions (Directive 2006/54/EC, 2006). 

In the recruitment process, employers are not permitted to differentiate between 

candidates on the basis of sex. Selection decisions must be based solely on the candidate’s 

professional qualifications, experience, and suitability for the requirements of the position. 

Likewise, the principle of equality must be ensured when providing employees with access to 

vocational training and professional development opportunities. 

The Directive also guarantees equal treatment with respect to working conditions and 

career advancement. Men and women are entitled to enjoy the same working conditions, equal 

opportunities for promotion, and equal prospects for professional development. Furthermore, 

circumstances related to pregnancy or maternity may not serve as grounds for less favourable 

treatment of an employee. 

One of the significant features of the Directive is its recognition of sexual harassment and 

harassment related to sex as forms of discrimination. Such conduct violates the dignity and 

employment rights of employees and requires employers to take preventive measures. 

Accordingly, Member States are obliged to establish effective legal mechanisms to protect 

individuals from harassment. 

The case law of the Court of Justice of the European Union has also provided a broad 

interpretation of the principle of equal treatment. In its judgments, the Court has recognized 

gender equality as a fundamental principle that must be applied throughout all stages of 

employment relations (Ellis & Watson, 2020). 

Overall, Directive 2006/54/EC has established a robust legal framework for ensuring 

equal treatment in employment and occupation and serves as an effective instrument for 

combating various forms of sex-based discrimination. 

Although significant legal progress has been achieved in promoting gender equality within 

the European Union, a number of practical challenges remain. Among the most pressing is the 
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gender pay gap. While this disparity has gradually narrowed in recent years, differences in 

average earnings between women and men continue to persist (European Commission, 2024). 

One of the principal causes of this situation is occupational segregation within the labour 

market. Women are more likely to be employed in relatively lower-paid sectors such as 

education, healthcare, and services, whereas men continue to predominate in higher-paying 

sectors such as technology, industry, and finance. Moreover, the disproportionate burden of 

family and caregiving responsibilities placed on women negatively affects their opportunities in 

the labour market (OECD, 2023). 

The allocation of the burden of proof is also of particular importance in cases involving 

gender discrimination. Directive 2006/54/EC provides that where facts give rise to a 

presumption of discrimination, part of the burden of proof shifts to the employer. This 

approach facilitates the protection of employees’ rights and enhances the ability to identify and 

remedy discriminatory practices. 

In recent years, the European Union has introduced new legal mechanisms aimed at 

reducing the gender pay gap. In particular, the Pay Transparency Directive (EU) 2023/970, 

adopted in 2023, seeks to increase transparency in pay systems. The Directive requires 

employers to disclose pay-related information, report on pay disparities, and provide employees 

with access to relevant information. According to experts, this mechanism is expected to play a 

significant role in reducing the gender pay gap (European Commission, 2023). 

Table 1. 

Key Mechanisms of Directive 2006/54/EC for Ensuring Gender Equality  

Area 
Legal basis in 

the directive 

The directive 

practical significance 

Equal Pay Article 4 
Guarantees equal pay for men and women for 

equal work and work of equal value  

Access to Employment Article 14 
Prohibits sex-based discrimination in 

recruitment and hiring processes  

Vocational Training and 

Professional 

Development 

Article 14 

Ensures equality in access to education, 

training, and professional development 

opportunities  

Promotion Article 14 
Provides equal opportunities for career 

advancement and promotion  

Working Conditions Article 14 
Requires equal treatment regarding working 

hours, leave, and other working conditions  

Protection against Sexual 

Harassment 
Article 2 

Recognizes sexual harassment and harassment 

related to sex as forms of discrimination  

Burden of Proof Article 19 

Requires employers to demonstrate the 

lawfulness of their actions where there is a 

presumption of discrimination  

Source: Directive 2006/54/EC of the European Parliament and of the Council of 5 July 

2006.  

Reasons for the Persistence of the Gender Pay Gap. Although Directive 2006/54/EC 

provides for comprehensive legal mechanisms aimed at ensuring gender equality, the gender 
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pay gap continues to exist within the European Union. According to Eurostat data, the average 

pay gap between men and women in the European Union was approximately 12 per cent in 

2023. 

Several factors contribute to the persistence of this disparity. First, occupational 

segregation in the labour market results in women being disproportionately employed in 

relatively lower-paid sectors such as education, healthcare, and social services. Second, men 

continue to be overrepresented in leadership and senior management positions. Third, the 

greater share of childcare and family responsibilities borne by women negatively affects their 

career progression and earning potential. 

Table 2. 

Main causes of the gender pay gap  

Factor Description  Consequence  

Occupational 

Segregation  

Women are disproportionately 

employed in lower-paid sectors  
Reduces average earnings  

Vertical 

Segregation  

Underrepresentation of women in 

leadership and managerial positions  

Limits access to higher-paying 

positions  

Care 

Responsibilities  

Unequal distribution of family and 

childcare responsibilities  

Negatively affects work 

experience and career progression  

Insufficient Pay 

Transparency  

Lack of transparency regarding pay 

information among employees  

Makes it more difficult to detect 

discrimination  

Indirect 

Discrimination  

Apparently neutral rules or practices 

that disproportionately disadvantage 

certain groups  

Contributes to the persistence of 

gender inequality  

Source: OECD (2023); European Commission (2024); EIGE (2023).  

The factors discussed above demonstrate that achieving gender equality cannot be 

accomplished solely through the adoption of legal norms. It also requires the implementation 

of comprehensive policies aimed at increasing pay transparency, promoting a more balanced 

distribution of family responsibilities, and addressing structural inequalities within the labour 

market. From this perspective, Directive (EU) 2023/970 on Pay Transparency may be regarded 

as a new stage in the advancement of gender equality. 

Thus, although Directive 2006/54/EC has established a robust legal framework for 

ensuring gender equality, achieving tangible results requires additional measures aimed at 

strengthening pay transparency, improving enforcement and monitoring mechanisms, and 

addressing structural inequalities in the labour market. 

In conclusion, it may be stated that Directive 2006/54/EC has provided an important 

legal foundation for the promotion of gender equality. However, enhancing its effectiveness 

requires expanding pay transparency, strengthening monitoring and enforcement mechanisms, 

and improving legal protections against discrimination. In particular, Directive (EU) 2023/970 

on Pay Transparency may serve as a significant instrument for achieving these objectives. 
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